














































































































































































     D.     Appeal Fee. The department may collect and require an appeal fee to be paid at the time the written appeal 
notice is filed. The appeal fee shall be set by resolution of the city council. The fee shall be calculated to recover the total 
city costs incurred in the appeal including, but not limited to, staff time to process and handle the appeal, hearing 
examiner compensation, preparation and service of notices and staff appearance in the appeal hearing. No appeal shall 
proceed without payment of the fee at the time the appeal is filed provided that the department head may waive or defer 
the appeal fee upon written request for good cause shown. Good cause may include severe economic hardship, 
significant attempts to comply with the notice and order, and other factors indicating good faith attempts to comply. 
     E.     Effect of Failure to Appeal. Failure of any person to file a timely appeal in accordance with the provisions of this 
section shall constitute an irrevocable waiver of the right to an administrative hearing and a final adjudication of the 
notice and order, or any portion thereof. 
     F.      Only those matters or issues specifically raised by the appellant in the appeal notice shall be considered in the 
hearing of the appeal. 
     G.     Staying of Order Under Appeal. Enforcement of any notice and order of the department head issued under this 
title shall be stayed during the pendency of an appeal therefrom which is properly and timely filed. (Prior code § 
61.05.507) 
  
8.04.180 Hearings—Generally. 

     At the time set for hearing, the hearing examiner shall proceed to hear the testimony of the department head, the 
owner, and other competent persons respecting the condition of the premises, and other relevant facts concerning the 
matter. (Prior code § 61.05.508) 
  
8.04.190 Record of oral evidence at hearing. 

     A.     The proceedings at the hearing shall be electroni- 
cally recorded. Either party may provide a certified shorthand reporter to maintain a record of the proceedings at the 
party’s own expense. 
     B.     Preparation of a record of the proceeding shall be governed by California Code of Civil Procedure Section 
1094.6, as presently written or hereinafter amended. (Prior code § 61.05.509) 
  
8.04.200 Continuances. 

     The hearing examiner may, upon request of the owner of the premises or upon request of the department head, grant 
continuances from time to time for good cause shown, or upon his or her own motion. (Prior code § 61.05.510) 
  
8.04.210 Oaths—Certification. 

     The hearing examiner or designee shall administer the oath or affirmation. (Prior code § 61.05.511) 
  
8.04.220 Evidence rules. 

     Government Code of the State of California, Section 11513, subsections (a), (b) and (c), as presently written or 
hereinafter amended, shall apply to hearings under this title. (Prior code § 61.05.512) 
  
8.04.230 Rights of parties. 

     A.     Each party may represent themselves, or be represented by anyone of their choice. 
     B.     If a party does not proficiently speak or understand the English language, he or she may provide an interpreter, 
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at the party’s own cost, to translate for the party. An interpreter shall not have had any involvement in the issues of the 
case prior to the hearing. (Prior code § 61.05.513) 
  
8.04.240 Official notice. 

     In reaching a decision, official notice may be taken, either before or after submission of the case for decision, of any 
fact which may be judicially noticed by the courts of this state or which may appear in any of the official records of the 
city or any of its departments. (Prior code § 61.05.514) 
  
8.04.250 Inspection of premises. 

     A.     The hearing examiner may inspect the premises involved in the hearing prior to, during or after the hearing, 
provided that: 
     1.      Notice of such inspection shall be given to the parties before the inspection is made; 
     2.      The parties are given an opportunity to be present during the inspection; and 
     3.      The hearing examiner shall state for the record during the hearing, or file a written statement after the hearing 
for inclusion in the hearing record, upon completion of the inspection, the material facts observed and the conclusion 
drawn therefrom. 
     B.     Each party then shall have a right to rebut or explain the matters so stated by the hearing examiner either for the 
record during the hearing or by filing a written statement after the hearing for inclusion in the hearing record. (Prior code 
§ 61.05.515) 
  
8.04.260 Form and contents of decision—Finality of decision. 

     If it is shown by a preponderance of the evidence that the condition of the premises constitutes a public nuisance: 
     A.     The decision of the hearing examiner shall be in writing and shall contain findings of fact and a determination of 
the issues presented. The decision shall also require the owner to commence abatement of the nuisance not later than 
fifteen (15) days after the issuance of the decision, and that the abatement be completed within such time as specified by 
the hearing examiner, or in the alternative, within the time designated by the department head. The decision shall inform 
the owner that if the nuisance is not abated within the time specified, the nuisance may be abated by the city without 
further notice in such manner as may be ordered by the department head and the expense thereof made a lien on the 
property involved and/or a personal obligation. 
     B.     The decision shall also inform the applicant that the time for judicial review is governed by California Code of 
Civil Procedure Section 1094.6. Copies of the decision shall be forthwith delivered to the parties personally or sent to 
them by certified mail. The decision shall be final when signed by the hearing examiner and served as herein provided. 
(Prior code § 61.05.516) 
  
8.04.270 Service of the hearing examiner’s decision. 

     Upon issuance of the decision, the department head shall post a copy thereof conspicuously on the premises involved 
and shall serve a copy on the record owner, in the same manner as set forth in Section 8.04.150 of this chapter, and one 
copy shall be served on each of the following, if known to the department head or disclosed from official public records: 
the holder of any mortgage or deed of trust or other lien or encumbrance of record; the owner or holder of any lease of 
record; and the holder of any other estate or legal interest of record in the premises. (Prior code § 61.05.517) 
  
Article VI Enforcement of Order of Hearing Examiner 

8.04.280 Enforcement of notice and order or hearing examiner’s decision. 
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     After any notice and order issued pursuant to this code shall have become final by failure to file a timely appeal or 
after hearing examiner’s decision on appeal is rendered, no person to whom any such order is directed shall fail, neglect 
or refuse to obey any such order. Any such person who fails to comply with any such order or decision is guilty of a 
misdemeanor. (Prior code § 61.07.701) 
  
8.04.290 Failure to obey order. 

     A.     If, after any notice and order has become final or order of the hearing examiner on appeal is made pursuant to 
this chapter the person(s) to whom such order has been directed shall fail, neglect or refuse to obey such order, the 
department head may, without further notice: 
     1.      Cause such person(s) to be prosecuted; 
     2.      Institute any appropriate action to abate the conditions which constitute a public nuisance; 
     3.      Issue an administrative penalty order pursuant to Section 1.28.010 of this code. 
     B.     Attorney’s Fees. Pursuant to Section 38773.5 of the Government Code, in any proceeding brought to enforce 
any order, the prevailing party shall be entitled to recover attorney’s fees, provided that, pursuant to Section 38773.5, 
attorney’s fees shall only be available in those proceedings in which the city has provided notice at the commencement 
of such proceedings that it intends to seek and recover attorney’s fees. (Ord. 2000-017 § 4(a)(18); prior code § 
61.07.702) 
  
8.04.300 Failure to complete work. 

     A.     Whenever the required abatement is not completed within the time so specified in the order, the department head 
may, in addition to any other remedy herein provided, cause the nuisance to be abated, so as to put the premises in such a 
condition that no violation of this code exists thereon. 
     B.     The cost of such abatement shall be assessed against the property as a lien or made a personal obligation of the 
owner thereof as provided in Article VIII of this chapter. (Prior code § 61.07.703) 
  
8.04.310 Extension of date for completion. 

     A.     Upon receipt of an application from the person required to conform to the order by a date fixed in the order, and 
an agreement by such person that he or she will comply with the order if allowed additional time, the department head 
may, in his or her discretion, grant an extension of time, not to exceed an additional one hundred twenty (120) days, 
within which to complete such abatement, if the department head determines that such an extension of time will not 
create or perpetuate a situation imminently dangerous to life or property. 
     B.     The authority of the department head to extend time is limited to the physical abatement of the nuisance or for 
such other purposes as may be reasonably required by the circumstances of the case, but such extension will not in any 
way affect or extend the time to appeal the order. (Prior code § 61.07.704) 
  
8.04.320 Interference with work prohibited. 

     No person shall obstruct, impede or interfere with any officer, employee, contractor or authorized representative of 
the city, or with any person who owns or holds any estate or interest in any premises on which a nuisance exists and 
which must be abated under the provisions of this code, whenever such officer, employee, contractor or authorized 
representative of the city, or person having an interest or estate in such premises is engaged in the work of abating any 
nuisance as required by the provisions of this code, or in performing any necessary act preliminary to or incidental to 
such work authorized or directed pursuant to this code. (Prior code § 61.07.705) 
  
Article VII Summary Abatement 
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8.04.330 Dangerous condition. 

     If, in the opinion of the department head, there exists a condition on any premises which is of such a nature as to be 
imminently dangerous to the public health, safety or welfare, which, if not abated according to the procedures of this 
code, would, during the pendency of the proceedings, subject the public to potential harm of a serious nature, the same 
may be abated forthwith without compliance with the provisions of this code. Abatement may include, but is not limited 
to boarding of windows, doors and other openings to city specifications, removal of junk and debris, and securing the 
perimeter of the property with fencing, gates or barricades (to prevent further occurrences of the nuisance activity). (Prior 
code § 61.09.901) 
  
8.04.350 Lien or personal obligation. 

     The cost of abatement including all administrative  
  
  
costs of any action taken hereunder shall be assessed against the subject premises as a lien or made a personal obligation 
to the owner or both a personal obligation and a lien as provided in Article VIII of this chapter. (Prior code § 61.09.903) 
  
8.04.360 Summary abatement of graffiti. 

     A.     The city council finds that proliferation of graffiti, especially gang-related graffiti, presents an imminent danger 
to the public safety and welfare. Law enforcement officials and other experts agree that immediate removal of gang-
related graffiti is necessary to reduce the risk of violent and other criminal activities associated with gangs and gang 
territories. The presence of graffiti which is not abated immediately encourages the creation of additional graffiti, 
resulting in neighborhood blight and increased costs of abatement. 
     B.     Notwithstanding the provisions of Section 8.04.340 of this chapter, the department head or his or her designee is 
authorized to summarily abate gang-related graffiti. The abatement may be undertaken by city staff or by outside 
contractors. 
     For purposes of this section only, “gang-related graffiti” shall be defined as graffiti, as that term is defined in Section 
8.24.020 of this title, which is placed on private or public property by either of the following: (1) a criminal street gang 
as that term is defined by Penal Code Section 186.22; or (2) any ongoing organization, association, or group of three or 
more persons, whether formal or informal, having as one of its primary activities the commission of graffiti activity, 
which has a common name(s) or common identifying sign(s) or symbol(s), and whose members individually or 
collectively engage in or have engaged in a pattern of graffiti activity. 
     C.     The expense of abatement may be assessed against a minor responsible for creating the graffiti nuisance and the 
parents or guardians who have custody and control of the minor, or any other person responsible for creating the graffiti 
nuisance, pursuant to the procedures in Chapter 8.24 of this title. (Ord. 2000-041 § 4: Ord. 97-073 § 1: prior code § 
61.09.904) 
  
Article VIII. Recovery of Cost of Abatement 

8.04.370 Property owner’s liability for cost of abatement. 

     Every owner of property within the city is liable to the city for the cost of abatement of a public nuisance located on 
his or her premises conducted pursuant to Article VI of this chapter. (Prior code § 61.10.1000) 
  
8.04.380 Account of expense—Filing of report—Contents. 

     A.     The department head shall keep an itemized account of the expense incurred by the city in abating nuisances 
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under the provisions of this code including all administrative costs. Upon the completion of the work of abatement, such 
department head shall prepare and file with the city clerk a report specifying the work done, the itemized and total cost of 
the work, a description of the real property at which the work was performed, and the names and addresses of the persons 
entitled to notice pursuant to Section 8.04.150 of this chapter. 
     B.     The department head shall cause notice to be given to the Department of Motor Vehicles within five days after 
the date of removal identifying the vehicle(s) or parts thereof and any evidence of registration available, including, but 
not limited to, registration certificates or title or license plates. 
     C.     In the event the hearing examiner finds, pursuant to sworn statement of the owner of any premises or otherwise, 
that a vehicle which is ordered abated was placed on the premises without the consent of the owner, who did not later 
acquiesce to its presence on such premises, then the hearing examiner shall certify the finding to the department head, 
who shall not allocate the cost of the removal of such vehicle to the owner of the premises in the report filed with the city 
clerk. (Prior code § 61.10.1001) 
  
8.04.390 Report transmitted to delinquency lien hearing officer. 

     Upon receipt of the report prepared pursuant to Section 8.04.380 of this chapter, the city clerk shall transmit it to a 
delinquency lien hearing officer appointed by the city manager for consideration. The delinquency lien hearing officer 
shall fix a schedule for hearing the report, and any protests or objections thereto. The department head shall cause notice 
of the hearing scheduled before the delinquency lien hearing officer to be mailed at least thirty (30) days prior to the date 
of the scheduled hearing to the address of the owner as shown on the last equalized assessment roll or such other address 
of the owner as may be known to the department head. The notice shall state that all protests or objections shall be filed 
in accordance with section 8.04.400 of this chapter. (Ord. 2006-071 § 1: prior code § 61.10.1002) 
  
8.04.400 Making of protests and objections. 

     Any owner of affected property may file a written protest or objection with the Code Enforcement Department at least 
ten (10) days before the date specified in the notice given pursuant to Section 8.04.390 of this chapter. Each written 
protest or objection must contain a description of the property and the grounds of the protest or objection. The Code 
Enforcement Department shall endorse on every such protest or objection the date it was received. The Code 
Enforcement Department shall present such protests or objections to the delinquency lien hearing officer at the time set 
for the hearing, and no other protests or objections shall be considered. Any protests or objections not filed in writing at 
least ten (10) days prior to the date set for the hearing, and for which City staff is not prepared to address, shall be 
continued to the date of a future hearing for consideration by the delinquency lien hearing officer. (Ord. 2006-071 § 2: 
prior code § 61.10.1003) 
  
8.04.410 Hearing of protests. 

     Upon the day and hour fixed for the hearing the delinquency lien hearing officer shall hear and pass upon the report of 
the department head together with any such protests or objections. The delinquency lien hearing officer shall follow, as 
nearly as practicable, those procedures that the city council would have followed if it had conducted the hearing. The 
delinquency lien hearing officer may make such revision, correction or modification of the report or the charge as he or 
she may deem just, and shall submit the report to the city clerk to be transmitted to the city council. The city clerk shall 
also send the results of the hearing to the objecting owners by first class mail, and shall include the date and time of the 
public hearing to be held by the city council in accordance with Section 8.04.430(A) of this chapter. The decision of the 
delinquency lien hearing officer on the report and on all objections or protests shall be final and conclusive. (Prior code §
61.10.1004) 
  
8.04.420 Nature of protests to be heard. 
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     A.     Except as provided in subsection B of this section, the protests heard by the delinquency lien hearing officer 
pursuant to Section 8.04.410 of this chapter shall relate only to the charge to be made for abatement, and no protest 
concerning the action of the department head or the hearing examiner in ordering the abatement of the nuisance shall be 
heard at this time. 
     B.     Where the charge to be made is the result of summary abatement pursuant to Section 8.04.330 of this chapter, 
the delinquency lien hearing officer may determine whether or not the action to abate was proper, and may modify the 
charge or not as he or she may deem proper. (Prior code § 61.10.1005) 
  
8.04.430 Personal obligation, lien, or special assessment. 

     A.     Upon receipt of the delinquency lien hearing officer’s report, the city council shall schedule a public hearing at 
which it shall confirm, reject or modify the report and determine the costs of abatement. The public hearing shall be 
limited to the issue of whether the hearing before the delinquency lien hearing officer was conducted in accordance with 
applicable city ordinances. Only those owners who file an objection or protest and appear before the delinquency lien 
hearing officer shall be permitted to protest at the city council hearing. 
     B.     Upon taking action under subsection A, the city council may order that the costs of abatement be made a 
personal obligation of the property owner and either a nuisance abatement lien or a special assessment against the 
property. 
     C.     If an action or proceeding is commenced to recover the costs, the prevailing party shall be entitled to recover 
reasonable attorneys’ fees, provided that, pursuant to California Government Code section 38773.5, attorneys’ fees shall 
only be available where the city has elected, at the commencement of such action or proceeding, to seek recovery of its 
own attorneys’ fees. In no action or proceeding shall an award of attorneys’ fees to a prevailing party exceed the amount 
of reasonable attorneys’ fees incurred by the city in the action or proceeding. 
     D.     A nuisance abatement lien may be recorded and enforced against the property pursuant to the provisions of 
California Government Code section 38773.1. A nuisance abatement lien may be foreclosed by an action brought by the 
city for a money judgment. As part of the foreclosure action, the city may recover reasonable attorneys’ fees and costs 
including, but not limited to, costs incurred for processing and recording the lien and providing notice to the property 
owner. 
     E.     As an alternative to a nuisance abatement lien, the costs of abatement may be made a special assessment against 
the property. The special assessment may be collected at the same time and in the same manner as ordinary municipal 
taxes and shall be subject to the same penalties and procedures, including the sale of the property in case of delinquency, 
as provided for ordinary municipal taxes. The special assessment shall continue until the assessment and all interest and 
penalties due and payable thereon have been paid. All laws applicable to the levy, collection and enforcement of 
municipal taxes shall be applicable to the special assessment. (Ord. 2006-047 § 1: prior code § 61.10.1006) 
  
8.04.440 Time for contest of assessment. 

     The validity of any assessment made under the provisions of this chapter shall not be contested in any action or 
proceeding unless the same is commenced within thirty (30) days after the assessment is confirmed by the city  
council. (Ord. 2000-017 § 4(a)(19); prior code § 61.10.1007) 
  
8.04.450 Filing copy of report with county auditor. 

     A certified copy of the assessment shall be filed with the county auditor on or before August 1st. The descriptions of 
the parcels reported shall be those used for the same parcels on the map books of the county assessor for the current year. 
(Prior code § 61.10.1008) 
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Article IX. Repair and Storage of Boats 

8.04.460 Definitions. 

     For purposes of this article, the terms “boat” and “vessel” shall include boats, ships, sailboats, barges, and every 
structure adapted to be navigated from place to place for the transportation of merchandise or persons, whether or not 
propelled by machinery. (Prior code § 61.15.1500) 
  
8.04.470 Boat repair. 

     It is unlawful and a public nuisance for any person to engage in repair or maintenance of any boat or vessel in any 
residential zone outside a fully enclosed structure, except that repair or maintenance of a boat or vessel may be 
performed outside a fully enclosed structure where elapsed time between the beginning and end of the repair or 
maintenance does not exceed forty-eight (48) hours. (Prior code § 61.15.1501) 
  
8.04.480 Boat storage. 

     It is unlawful and a public nuisance for any person to store a boat or vessel in any residential zone where it can be 
seen from the public right-of-way, unless the vessel or boat is currently registered to an occupant of the premises and is 
placed on a trailer currently registered to an occupant of the premises and parked on a paved surface. (Prior code § 
61.15.1502) 
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COUNTY OF SACRAMENTO AGREEMENT NO

AGREEMENT

ł 7THIS AGREEMENT is made and entered into as of this day of

2003 between the COUNTY OF SACRAMENTO a political subdivision of the
State of California hereinafter referred to as COUNTY and the CITY OF

SACRAMENTO a charter municipal corporation hereinafter referred to as

CITY

RECITALS

WHEREAS in 1987 Congress amended Section 402 of the Federal Clean

Water Act to require the United States Environmental Protection Agency EPA
to promulgate regulations for permits for stormwater discharges and

WHEREAS the regulations are designed to control pollutants associated

with stormwater discharges through the use of the National Pollutant Discharge
Elimination System NPDES permit system which allows the lawful discharge
of stormwater into the waters of the United States and

WHEREAS the EPA has delegated to the State of California the authority
to issue NPDES permits and

WHEREAS the California Regional Water Quality Control Board Central

Valley Region Regional Board has been charged by the California State
Water Resources Control Board with the responsibility to issue NPDES permits
within the Central Valley Region and

WHEREAS on December 6 2002 the Regional Board adopted a NPDES

stormwater permit No CAS0082597 Order No R520020206 hereinafter
referred to as Permit for the County of Sacramento and the Cities of Citrus

Heights Elk Grove Folsom Galt and Sacramento PERMITTEES and

WHEREAS the PERMITTEES must comply with the Permit its successor

Permit and other stormwater compliance documents subject to modification by
the Regional Board and

WHEREAS the CITY is responsible for overseeing regulatory compliance
with the Permit for areas within it jurisdiction and

WHEREAS the CITY has adopted a Stormwater Ordinance set forth at

Chapter 1316 of the Sacramento City Code to prohibit the discharge of

pollutants to the CITYs municipal stormwater conveyance system and
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WHEREAS Provision C9 of the Permit includes the requirement to track
inspect and ensure compliance with the Stormwater Ordinance at industrial and

commercial facilities and

WHEREAS COUNTY Environmental Management Department as both

the State designated Certified Unified Program Agency CUPA and
Environmental Health Agency for Sacramento County is currently tracking
conducting inspections and otherwise regulating pursuant to Chapter 611
Division 20 and Chapter 4 Division 104 of the Health and Safety Code the

majority of the commercial and industrial facilities that are subject to compliance
with the Stormwater Ordinance and

WHEREAS CITY has determined that the cost to track inspect and

ensure stormwater compliance at commercial and industrial facilities is such that
it would be more economical feasible and of greater benefit to the regulated
business community to utilize the services of COUNTY to fulfill the

commercialindustrial stormwater program requirements of the Permit and

WHEREAS Article 11 section 8 of the California Constitution provides
that a county may agree with a city within its borders to performed specified
municipal functions if provided by their respective charters and the City and

County Charters allow the City Council and the Board of Supervisors
respectively to enter into agreements for the performance of municipal functions

by the County and

WHEREAS to the extent that amendments to the CITYsStormwater
Ordinance are needed to authorize COUNTY to administer and enforce the

Stormwater Ordinance for such commercial and industrial facilities CITY staff
intends to develop and recommend such amendments to the City Council and

WHEREAS COUNTY and CITY desire to enter into this Agreement on

the terms and conditions set forth herein

NOW THEREFORE in consideration of the mutual promises hereinafter

set forth the parties hereto agree as follows

I SCOPE OF SERVICES

COUNTY shall provide services in the amount type and manner described in

Exhibit A which is attached hereto and incorporated herein

CITY shall provide services in the amount type and manner described in Exhibit

B which is attached hereto and incorporated herein
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II COST SHARE

Each party shall be responsible for the costs of implementing their

respective services as described in Exhibits A and B

III TERM

This Agreement shall be effective and commence as of the date first

written above and shall end on June 30 2010 unless sooner terminated as

provided herein

IV NOTICE

Any notice demand request consent or approval that either party hereto

mayor is required to give the other pursuant to this Agreement shall be in

writing and shall be either personally delivered or sent by certified mail

return receipt requested addressed as follows

TO COUNTY TO CITY

DIRECTOR

Sacramento County Environmental

Management Department
8475 Jackson Road Suite 230

Sacramento CA 95826

Director of Utilities

Department of Utilities

City of Sacramento

1395 35th Avenue

Sacramento CA 95822

Either party may change the address to which subsequent notice andor

other communications can be sent by giving written notice designating a

change of address to the other party which shall be effective upon receipt
Notice shall be deemed effective on the date of receipt

V COMPLIANCE WITH LAWS

CITY and COUNTY and their respective officers and employees shall
observe and comply with all applicable Federal State County and City
laws regulations and ordinances including but not limited to laws

regulations and ordinances governing conflict of interest

VI EMPLOYMENT STATUS OF PERSONNEL

1 Any persons employed by COU NTY for the performance of services

pursuant to this Agreement shall remain employees of COUNTY shall

at all times be under the direction and control of the COUNTY and

shall not be considered employees of the CITY All persons employed
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by the COUNTY to perform services pursuant to this Agreement shall
be entitled solely to the rights and privileges afforded to COUNTY

employees and shall not be entitled as a result of providing services
hereunder to any additional rights or privileges that may be afforded to

CITY employees

2 For the purpose of performing the services provided for in this

Agreement and for the purpose of giving official status to the

performance thereof where necessary every COUNTY officer and

employee engaged in the performance of any service hereunder shall
be deemed to be an agent of the CITY while performing such services

for CITY provided that such services are within the scope of this

Agreement are purely municipal functions and are performed as

authorized by the Sacramento City Code Notwithstanding the agency
relationship established by this subsection the CITY shall not be liable
for any act or omission of any COUNTY officer or employee

3 CITY shall not be liable for the payment of any salaries wages
compensation or other benefits to any COUNTY employee performing
services pursuant to this Agreement or for compensation or indemnity
to any COUNTY employee for injury or sickness arising out of his or

her employment with the COUNTY and providing services pursuant to
this Agreement

4 COUNTY hereby indemnifies and holds CITY harmless from any and
all claims that may be made against CITY based on any contention by
any third party that an employeremployee relationship exists by
reason of this Agreement

VII SHARE OF LIABILITIES

Notwithstanding any provision hereof to the contrary if the Regional Board
or other regulatory agency imposes penalties on the CITY or any third party files
a lawsuit against the CITY based on any violation of the Permit by CITY and
such violation is related to any activities performed by either party under this

Agreement each party shall be responsible for the costs of such penalties or

third party lawsuits to the extent that such penalties or lawsuits arise from
activities performed or required to be performed by that party its officers
directors agents employees and volunteers under this Agreement

VIII INDEMNIFICATION

City shall defend indemnify and hold harmless County its Board of

Supervisors officers directors agents employees and volunteers from and

against all demands claims actions liabilities losses damages and costs
including reasonable attorneys fees arising out of or resulting from the
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performance of the Agreement caused in whole or in part by the negligent or

intentional acts or omissions of City officers directors agents and employees
including its volunteers and students

County shall defend indemnify and hold harmless City its City Council
officers directors agents employees and volunteers from and against all

demands claims actions liabilities losses damages and costs including
reasonable attorneys fees arising out of or resulting from the performance of the

Agreement caused in whole or in part by the negligent or intentional acts or

omissions of Countys Board of Supervisors officers directors agents and

employees including its volunteers and students

It is the intention of County and City that the provisions of this paragraph
be interpreted to impose on each party responsibility to the other for the acts and

omissions of their respective officers directors agents employees volunteers

and students Countys Board of Supervisors and CitysCity Council It is also

the intention of County and City that where comparative fault is determined to
have been contributory principles of comparative fault will be followed and each

party shall bear the proportionate cost of any damage attributable to the fault of

that party its officers directors agents employees volunteers and students
CountysBoard of Supervisors and CitysCity Council

IX SUBCONTRACTS ASSIGNMENT

1 Any subcontracting will be subject to all applicable provisions of this

Agreement Subcontracting services delivered under this Agreement
shall not in any way relieve COUNTY of any duty or responsibility
under this Agreement and COUNTY shall remain primarily obligated
for the performance of all services

2 This Agreement is not assignable by COUNTY in whole or in part
without the prior written consent of CITY

x AMENDMENT AND WAIVER

Except as provided herein no alteration amendment variation or waiver

of the terms of this Agreement shall be valid unless made in writing and

signed by both parties Waiver by either party of any default breach or

condition precedent shall not be construed as a waiver of any other

default breach or condition precedent or any other righthereunder

XI INTERPRETATION

This Agreement shall be deemed to have been prepared equally by both

of the parties and the Agreement and its individual provisions shall not be
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construed or interpreted more favorably for one party on the basis that the

other party prepared it

XII TERMINATION

Either party may terminate this Agreement upon one hundred and eighty
180 days written notice to the other party Notice shall be deemed

served on the date of mailing

XIII PRIOR AGREEMENTS

This Agreement constitutes the entire contract between COUNTY and

CITY regarding the subject matter of this Agreement Any prior
agreements whether oral or written between COUNTY and CITY

regarding the subject matter of this Agreement are hereby terminated

effective immediately upon full execution of this Agreement

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be

duly executed as of the day and year first written above

COUNTY OF SACRAMENTO a political subdivision of

the State ofCaliforn i

By

Date Iq 03
Director

Environmental M

Reviewed and approved by County Counsel

LtdID ty County Counsel

Date 10uJ

COUNTY OF SACRAMENTO AGREEMENT NO

CITY 2003221
AGREEMENT NO

Final 111903 6



CITY OF SACRAMENTO
a charter municipal corporation

By

Tom Lee

Deputy City Manager

For Robert Thomas

City Manager
Attest

Approved as to form

I
1

City Attorney

Finalll1903 7
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EXHIBIT A to Agreement
between the COUNTY OF SACRAMENTO
hereafter referred to as COUNTY and

the CITY OF SACRAMENTO hereafter referred to as CITY

I SCOPE OF SERVICES

COUNTY DESCRIPTION OF SERVICES

COUNTY will work within a cooperative relationship with CITY and provide the

following services

1 Administer and enforce CITYs Stormwater Ordinance with respect to

commercial and industrial facilities within the CITY

A COUNTY will administer and enforce CITYs Stormwater Ordinance

with respect to commercial and industrial facilities within the

incorporated CITY area to the extent that COUNTY administration and

enforcement is authorized by the Stormwater Ordinance or any

amendments thereto adopted by the Sacramento City Council

2 Provide inspections at commercial and industrial facilities within the

incorporated CITY area as required by California Regional Water Quality
Control Board Order R520020206 Permit consistent with applicable
provisions of the Stormwater Ordinance

A COUNTY will complete a stormwater compliance inspection at each

eligible commercial and industrial facility at least once every three

years

B COUNTY will in coordination with CITY develop inspection forms to

be used by COUNTY personnel

C COUNTY will develop protocols to complete required area survey

activities to ensure that new facilities are incorporated into the

stormwater inspection and enforcement program and will provide at a

minimum annual updates of database

D COUNTY will distribute at the time of inspection any educational

materials provided by CITY for such distribution
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3 Provide followup inspection and progressive enforcement protocols
including a written enforcement policy consistent with the requirements of

the Permit and applicable provisions of the Stormwater Ordinance

A In coordination with CITY COUNTY will develop and as needed

modify those protocols to ensure compliance with the Permit

B COUNTY will provide enforcement assistance as requested by the

Regional Board

4 Provide a funding mechanism for commercial and industrial facility
stormwater compliance inspection program

A COUNTY will quantify necessary COUNTY resources required to

achieve compliance with the Permit as it applies to inspection
enforcement and other related activities for commercial and industrial

facilities

B COUNTY will develop and present to the Sacramento County Board of

Supervisors a proposed resolution andor ordinance that authorizes

COUNTY to recover program costs resulting from the expenditure of

resources required for program implementation Such a resolution

andor ordinance will include a fee schedule detailing annual fees for

all facilities included in the commercial and industrial stormwater

compliance program

5 Provide support for presentations before the Sacramento City Council

and other groups or individuals

If requested COUNTY will assist in the presentation of stormwater related

issues before the City Council and any other groups or individuals

6 Provide Adequate Industry Notification

COUNTY along with CITY will conduct workshops and other outreach

efforts to inform the regulated community of pending fee and significant
compliance issues

7 Provide for additional staff and training

A COUNTY will develop a work plan documenting additional staff

required for the commercial and industrial stormwater compliance
program implementation

B COUNTY will arrange for and secure needed staff training
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8 Develop adequate recordkeeping and notification system

A COUNTY will review record keeping and notification requirements
required by the Permit and incorporate these requirements into its existing
record keeping and outside agency reporting protocols

B COUNTY will make the necessary additions andor adjustments to its

existing database to comply with data management requirements
contained in the Permit

9 Appointment of a Senior Level Manager as liaison to CITY for
coordination with the commercial and industrial stormwater compliance
program

COUNTY will designate a senior level position to oversee all stormwater

program activities and act as the primary liaison with CITY

10 Provide for complaint response

A COUNTY will develop a methodology that outlines how complaints
should be categorized and the appropriate level of response that is

required in response to complaints for those industries within COUNTYs

inspection jurisdiction

B COUNTY along with CITY will work directly with the Regional Board

to develop and modify this proposed methodology as needed to ensure

Permit compliance

11 Provide for reporting and documentation

Not later than August 1st of each year COUNTY will provide CITY any

inspectionenforcementcomplaint data or documentation needed by CITY

to achieve compliance with reporting requirements contained in the
Permit This will include at a minimum

Number of businessesfacilities inspected
Number of enforcement actions taken including the amount of

fines or monies assessed and collected

Number of complaints referred to COUNTY by the Regional Board

Total number of complaint responses by COUNTY

Enforcement assistance provided to the Regional Board

Inspection or complaint response records for specific facilities

requested by CITY on an as needed basis

Final 111903
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12 Provide for progress evaluation

A COUNTY and CITY shall meet on a quarterly basis for program

updates and coordination purposes COUNTY and CITY will meet

semiannually to evaluate program effectiveness

B As with its other regulatory programs COUNTY will prepare

required records or documentation relating to the storm water

program for the purpose of a financial review or analysis by the City
of Sacramento and County Auditors

CITY 2003221
AGREEMENT NO
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EXHIBIT B to Agreement
between the COUNTY OF SACRAMENTO
hereafter referred to as COUNTY and

the CITY OF SACRAMENTO hereafter referred to as CITY

I CITY DESCRIPTION OF SERVICES

Consistent with applicable provisions of the Sacramento City Charter and City
Code CITY will work within a cooperative relationship with COUNTY and provide
the following services

1 Assist in the specification of the commercial and industrial facilities to

be inspected as defined by California Regional Water Quality Control

Board Order R520020206 Permit

CITY will work with COUNTY to develop an inclusive inventory of commercial

and industrial facilities that are subject to inspections enforcement and other
associated activities as defined by the Permit

2 Provide support for presentations before the Sacramento County Board

of Supervisors and other groups or individuals

If requested by COUNTY CITY will assist in the presentation of stormwater

related issues before the Board of Supervisors and any other groups or

individuals

3 Modification of Local Storm Water Ordinance

CITY staff will develop and present to the City Council proposed amendments to

CITYs existing Stormwater Ordinance to include authorization for COUNTY to

implement the storm water compliance program for commercial and industrial

facilities If approved by the City Councjl such amendments shall to the extent

necessary authorize COUNTY to

Conduct all necessary inspections orreinspections of regulated facilities
within the incorporated CITY area

Take any necessary enforcement actions as authorized by the City Code

and consistent with a CITY approved enforcement plan
Investigate and followup referred complaints at eligible facilities

Establish and collect fees necessary to recover program implementation
costs
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4 Provide Adequate Industry Notification

CITY will develop initial industry notification and educational materials and when

requested by the COUNTY will participate with County in workshops and other
outreach efforts to inform the regulated community of pending fee and significant
compliance issues

5 Assist in staff training

If requested by COUNTY CITY will provide assistance in developing staff

training modules and materials CITY will also assist if requested in the

development of a work plan documenting additional staff required for the

implementation of the commercial and industrial stormwater compliance
program

6 Appointment of a Senior Level Manager or a Senior Level Managers
designated representative as liaison to COUNTY for coordination with

the commercial and industrial stormwater compliance program

CITY will appoint a senior level manager or identify a senior level manager
designee to oversee the commercial and industrial facility stormwater program
activities and act as the primary liaison with COUNTY

7 Provide for complaint response

CITY will be responsible for complaint response for those industries in the CITY

that are not specified by the Permit or the Regional Board to be included in the

commercial and industrial inspection program

8 Reporting and documentation requirements

CITY will work with COUNTY to develop specific report formatsincluding
necessary data elements needed to comply with reporting requirements
contained in the Permit

9 Other Additional Services

CITY shall develop and provide to COUNTY educational outreach materials to

be distributed during commercial and industrial inspections

CITY
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RESOLUTION NO 2003856

ADOPTED BY THE SACRAMENTO CITY COUNCIL

DEC 0 9 2003
ON DATE OF

RESOLUTION AUTHORIZING COOPERATIVE AGREEMENT

BETWEEN CITY OF SACRAMENTO AND COUNTY OF SACRAMENTO

FOR PERFORMANCE OF STORM WATER ORDINANCE COMPLIANCE

INSPECTIONS AT INDUSTRIAL AND COMMERCIAL FACILITIES

BE IT RESOLVED BY THE SACRAMENTO CITY COUNCIL THAT

WHEREAS the EPA has delegated to the State of California the authority to

issue NPDES permits and

WHEREAS the California Regional Water Quality Control Board Central Valley
Region Regional Board has been charged by the California State Water Resources

Control Board with the responsibility to issue NPDES permits within the Central Valley
Region and

WHEREAS on December 6 2002 the Regional Board adopted a NPDES

stormwater permit No CAS0082597 Order No R520020206Permit for the County
of Sacramento and the Cities of Citrus Heights Elk Grove Folsom Galt and

Sacramento Permittees and

WHEREAS the Permittees must comply with the Permit its successor Permit
and other stormwater compliance documents subject to modification by the Regional
Board and

WHEREAS the City of Sacramento Sacramento is responsible for overseeing
regulatory compliance with the Permit for areas within its jurisdiction and

WHEREAS Sacramento and Sacramento CountyCountywish to jointly
participate in conducting storm water inspections at industrial and commercial facilities

for the purpose of complying with the Permit and

WHEREAS a cooperative effort between Sacramento and County would be

beneficial to the region by strengthening regional partnerships to enhance the quality of

life

FOR CITY CLERK USE ONLY
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NOW THEREFORE BE IT RESOLVED BY THE SACRAMENTO CITY COUNCIL

THAT

The City Manager is hereby authorized to enter into a Cooperative Agreement with the

County of Sacramento for the performance of storm water inspections at industrial and

commercial facilities located in the City that are specified within the Permit

HEATHER FARGO

MAYOR

ATTEST

VIRGINIA HENRY

CITY CLERK

CERTIFIED AS TRUE

CPfc1O K Þ
OF 1JJ4I4f11
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DATE

CECI1ØLERK CiTY OF SACRAMENTO
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